ICC – Al-Bashir, Pre-Trial Chamber, 4 March 2009

DECIDES to issue a warrant of arrest for Omar Al Bashir for his alleged responsibility for crimes against humanity and war crimes under article 25(3)(a) of the Statutefor:

i. intentionally directing attacks against the civilian population as such or against individual civilians not taking direct part in hostilities as a war crime within the meaning of article 8(2)(e)(i) of the Statute;

ii. pillage as a war crime within the meaning of article 8(2)(e)(v) of the Statute;

iii. murder as a crime against humanity within the meaning of article 7(l)(a) of the Statute;

iv. extermination as a crime against humanity within the meaning of article 7(l)(b) of the Statute;

v. rape as a crime against humanity within the meaning of article 7(l)(g) of the Statute;

vi. torture as a crime against humanity within the meaning of article 7(1 )(f) of the Statute;

vii. forcible transfer as a crime against humanity within the meaning of article 7(l)(d) of the Statute;
DECIDES that, as soon as practicable, the Registry: (i) shall prepare a request for cooperation seeking the arrest and surrender of Omar Al Bashir and containing the information and documents required by articles 89(1) and 91 of the Statute, and by rule 187 of the Rules; and (ii) shall transmit such request to the competent Sudanese authorities in accordance with rule 176(2) of the Rules and to the following States:

(i)
All States Parties to the Statute;

(ii)
All United Nations Security Council members that are not States Parties to the Statute.

RECALLS that: 

(i) the obligations of the Government of Sudan, pursuant to United Nations Security Council Resolution 1593, to cooperate fully with and provide any necessary assistance to the Court, prevail over any other obligations that the State of Sudan may have undertaken pursuant to "any other international agreement"; and that

(ii) if the Government of Sudan continues to fail to comply with the above-mentioned cooperation obligations with the Court, the competent Chamber, pursuant to article 87(7) of the Statute, "may make a finding to that effect" and decide to "refer the matter [...] to the Security Council" to take appropriate measures pursuant to the United Nations Charter.

FURTHER RECALLS that, in the dispositive part of Resolution 1593, the United Nations Security Council has expressly urged all States other than Sudan, as well as regional and international organisations, to cooperate "fully" with the Court.
