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‘research dealing, on the one hand, with the development of the true
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 ‘English Law’ (16th-19th Century)*

GinOo GorLA and LuiGgl Moccia**

.H:a object of this paper is to put forward, by way simply of a general

account, some of the main results and conclusions so far achieved of a
characteristic features of ‘Continental law’ in the period from the sixteenth
to the first half of the nineteenth century, and, on the other hand, with the
%S&ocama of the relations between ‘English law’ and ‘Continental
law’ at that time. Along these lines the research aims at tracing the
proper historical perspective from which to look at the ooEvmamo.s
between the Continental and English law traditions. In this last regard, it
may be here anticipated that such perspective is centred on the European
juridical culture as it was in that period mostly characterised by the
efforts of judges and counsel (the ‘forenses’) of various European
countries placed in a transnational literary legal tradition (the ‘juris-
prudentia forensis’) tending to the formation and consolidation of a
‘European common law’. As far as the comparison between Continental
and English legal systems is concerned, emphasis is therefore put on the
resemblances rather than on the differences between the two systems. '

[t seems appropriate at this point to explain briefly the terms ‘English
law’, ‘Continental law’, and ‘European common law’ as they are used
here and the reasons why this particular historical period was chosen for
consideration.

Terminology

‘English law’. This term is used here instead of ‘Common law’. It
indicates the diverse sources of law which have over the centuries

*This article is a synthesis of previous works of mine, some of which ._E.,,.a been m:nwnw
published (see note 1 below), whilst others are still underway. I wrote it in nc:m_uc_,m:n”.z
with Dr Luigi Moccia who is working in the field of researches here dealt with (see &mn.. in
this Journal the next article by Dr Moccia, ‘English Law Attitudes to the “‘Civil
Law”"). G.G. ) ,
**Professor Gorla and Dr Moccia, Institute of Comparative Law, University ot Rome.
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